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lnvnutt, Saturday, Feb. 10, 835

57" II. A. Billing, Esq.. iV'pnr authorized
Gt&tral A'jvxt tor the llerald rf Fneititn. and

!1 hw contract pertaining to the paper will be
in ling on tht firm. Letters addrvaed to us at

Buffalo. Y., will be promptly attended to by
Lim. Eniisrratiiig artie and individual, cn
route for Kani. pamin thronsli BnfTaJo, are
requested to give him a call at.hu office, o. SO

tIndl3posiUon. f,rlfJ,
The Editor? is still confined to bisroom,-!Ll?Jir?X,MP- e

5 Hisjliseas is

an acute form of inflammatory rheuma- -

tiem TvVili-J- i 1m bt tonHfrA nvAr his
- -

system,
-

and having settled near the heart,

doubts were entertained ol n recovery,

But as the disease is now assuming a j w one ot engrossing interest u lhe peo-- I to the question ot on vnsur-mild- er

form, Ave hope soon to see him pie of this country-- ; and : Best-o- i vcyed lands in this Territory and shall be

well. and oceuDvin.'
.

the trinod , editorial,' . '1 j o i i

when his patrons will receive the usual
amount of interesting matter. The read- - j

er will, of course, pardon any shorleom-- j
ings in the present number, '

Tha Climata of Kansas.. .

-It will be noticed that we have in our! .VThe proposed central route is intend-- ;
:. ieJ to be. a sl:a:ght line, turned aside by

columns to-d- ay a synopsis of the nS;f n obstacle, and seduced from its course
of;tthe during the w inter j ,y no lateral interest. But it wUl.be. a
months thus far From; this synopsis,, f road the of the whole
which we knowto have been prepared;

5fc'-- rA .rW,(. t
: . M

tance can be as well informed in reterencei
' " V J the arising from previousVintr'of, the. In Kan Mt.souri and

-

of the- Iowa, fronva point inemptiuoV &c.f we haVe nothing to d
asmougnmey were living on tne grouua.
We are the more anxious to call particu- -

lar attention to this subject, from the fact j

that false
;
impressions m reference to.it' f Columbia and . Los Angelas and

are, to a extent, entertained. southern California from 'a point on
Not long since, in taking up one of our j Little Salt Lake and Sania Clara settle-easter- n

we were not a' little mc-uts.- All these : places would b'e.con,
' readied by while

amused at a in it,
: . . -

pur- -
j the great trunk would follow its direct

porting to come from a person w ho had UllirSe, best for itself and for them, from
resided for a few years on the spot where
we now write. ; What could have been
the object of the writer we can scarcely
imagine but certainly it could not have
been to give correct information in refer-

ence to the climate of Kansas ; forexpe- -

rience has demonstrated directly the re- -

verso of all hb revelations Instead of a
climate so rigorous as he described, "in
which animals are frozen to death while

feeding in the river bottoms, or traveling
in the open prairie, and human beings are
driven, as .for their lives, to the ; closest
and best houses," we have al-

most a spring, so far as atmos-

phere is concerned, i But once has the
mercury gone down to rero; and by
those long on the ground we are assured
that tis is an uncommon occurrence ;

while ihie mean of all the observations
will average only at the freezing point.
Where, we would ask, could a more d

lhrbtful winter ' temperature be found?
Bat by this we do not intend to convey
the idea , that there has been no suf-

fering the present winter. The prepara-
tions for defense against even moderate
cold have been, from the necessity of the
case, so insufficient, that not a little suf-

fering has existed ; but place the same

tenements which we inhabit here, in any
northern or eastern State, and human
beings could not live in' them ; in fact,
some have, during the entire season thus
far, occupied only canvas tents ; and it
is only in such circumstances, and with-

out sufficient clothing, that such a case
as was mentioned in our List issue could
occur. There can be no danger of freez-

ing to death, unless, as is sometimes the
case, the persons are in an entirely desti-

tute condition ; and as to animals freez-

ing, after having starved to death, as

many are left to do, they may freeze

not before. . None who have designed to
make Kansas their homes need be deter
red from coming from any fear in respect
to extreme cold. W hen the time shall
arrive that we shall be surrounded with
the comforts and of the
older Srates, sueh a thinjr as discomfort
on this account will be unknown

. Assault with Intent to Kill.
' On Saturday, the 3d inst., Mr. Thomas

Emory, of Hickory Point, was brought
up before J. K. Goodin, Esq., on Waka-rus- a,

for a hearing on a mad
by M. Sarley, informer, that the said Em-

ory had committed an assault and battery
with intent to kill upon N. D. Johnson.

The facts as they appear in evidence,
were substantially . these : Mr. Emory
had pitched a tent, cut some logs, and
commenced a house upon land
which Johnson .asserted was included in

his claim. It wa3 . also ; conclusively
shown that the tent and logs were actual-

ly on Johnson's claim! On the morning
of the 1st inst. Johnson went o the place
where the logs lay, and commenced cut-

ting them up. Emory, soon camo along
with An ax, when Johnson told him that
they both could not live on that claim and
do well. which Emory made little
or no reply, whereupon Johnson proceed,
ed with his cutting ; and looking down
to strike a blow, Emory quickly i raised
his ax, and with the poll of it dealt him,
Johnson, a blow on the side of his jaw
which laid him senseless at Emory's feet.

Immediately came, up Mr. L. Kibbee and
the informer, Mr. Parley, to whom Emo-

ry acknowledged that he struck Johnson
with his ax. This was also

by Mr. . Graves, a young man present at
the affray. :

v On the part of the defense, it was at-

tempted to be shown that Emory com-

mitted the assault in e.

After a full hearing, Emory, was held
to answer before the Supreme Court, first
term, in the sum of 0330. , --.

?r-- - Athasneum Lecture. ;

' The third lecture before Kansas

Athaeneum iwas delivered on' Tuesday

evening last, by Joas HuTCHi3tsosr Esq.

Subiect Thou2rht." The next lecture

will bo delivered "on Tuesday evening,

February 20th; by Mr. J. Bl Tajt, of this

city, forawlycX Boston, Massachusetts.

Mi)t fiarafo of jfaefom : Sin Jnkpentont ano tlje Jntewste mliamas,

Pacifio'RsHrcad CcL Beatoa'g Bpeoch.
f We hava t receiTcd apyjif tbft &t.

Louis Democrat containing the speech of
HoniTaoMAS H.Bjtok, -whkmwas de-

livered in theHcuse or RepresentaUyes

i Col.
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January 16jon the physical geography
of the country between the States of Mis

souri and California, with a view to show
its adaptation to settlement,", and the
construction of a railroad connecting the
principal points on the Pacific and Mis-

sissippi. The project of building a rail-road- to

connect the eastern States with
those at the western limits of the coun--

try, and onethat will prove of great ad-

vantage to the whole people, and greatly
laid in nmnHn'rthft lands now tvmr almost

Vunless bctweca thin and the IVifie, out ;

wnicn secrai u w r.aicsea:i oe maie,

has.- in his
,
5neech. irathcred. irresistible

,

proofs .of its rvrrrtif!nilif v rrnrrwt xr ,r.. j, 1.1...v,
and necessLy, and submitting it ;to the
country for its judgment. . Considering

'the advantages of the central route over
all others, Col. B. savs :; .

broad 'exjuaasi of the country, from the!
Paeiileeaa Branch- - j

es striking out, like ribs from the spine,"i,-

upper .mte; .jen wxu o iromapomi ;

011 c tpper Ai kansas the Oreat Salt (

Iro VC,IU l,if PcrlTal,oy J

Missouri to California, deboushiuq. at each
cud iu the midst. of business populations,
and connecting wi-- steamboat naviga
tion, and all the State improvements.

nd its settlement would be magic, lhe
line once indicated, and the enterprising
emigrants of our America would floek
upon it, as pigeons to their roost tear
open the oosom 01 tr.e virgin sou ana
pnng into existence the long line of farms

and houses of towns', arid villages of
orchards, fields, and gardens of church-
es and school-house- s of noisy shops.
clattering mills, and thundering forges,
aud all that civilization affords to enliven
the wild domain from the Mississippi to
the Pacific to give protection and em-

ployment to the road and to balance the
populous communities in the eastern half
of the Union by equal populations' on its
western half."

Kansas Free State Society.
, We call attention to the proceedings of
the "Kansas Free State Society," pub-

lished in this paper. It shows that the
friends of' freedom in Kansas are not in-

active, but preparing to meet the issue

presented to them. Our defeats, or
of success thus far, has been for

a want of an understanding amowr the
free State men. With no organization,
there could be no concert of action ; but
each left free to pursue his own courts as
his notions of duty or dreams of future
greatness should dictate. Of the bad
result of this policy we have already had
convincing proot. L Don the one hand
we have found the slavery propaganda
well organized, not only in the Territory,
but throughout the South! Hordes of
men have been poured in upon us on the
eve of an important election, and carried
all before them. To counteract these
efiects, to circulate information on the
question of slavery or freedom in Kan-

sas, an organized effort was necessary.
We therefore hail the organization of this
Society as the epoch of a better time.
Let them perfect their organization, or-

ganize an auxiliary in every neighbor-
hood ; in fact, let the whole Territory
be thoroughly canvassed, all the informa-

tion possible circulated on the subject,
and we shall become invincible. This
Society has appointed an executive or

? - 1 1

managing committee gooa men, wno,
we are confident, will set the ball imme-

diately 111 motion. '
,

'
.

j

Since writing the above, we learn that
the committee have appointed three
agents Col. II. C. Safford,S.N! Wood,
and J. B. Taft, Eqs. ' The two latter
gentlemen, we are told, will canvass the
entire Territory. ; (' ' , -

Steamer on the Kansas.
It is rumored that Messrs. Baker fc

Ti'TTy of Weston, Mo., intend putting
a light-draug- boat on the Kansas river
early in the spring. ' Such an enterprise
will advance, the interests of. the Territo- -

" "
.

on the south bank of the nver Lawrence,
Douglas, Lecompte; Tecumseb, Topeka,
Pawnee, aad Wauponsa, wfll afford suf-

ficient inducements for such an underta-

king. ' A great many passengers will be
coming into Kansas as soon as navigation
commences on-th- e Missouri river ; and it
is more desirable to steam it from Kansas
City, into the Territory, than to travel
overland, with heavy baggage.' We hope

that Messrs B. & T. will be amply remu-

nerated in their enterprise. ' V -

.! ' Kickapoo City. ; :.

We have been informed that Kackapo6

City is progressing rapidly. It is situa-

ted on the bank of the Missouri river,
nearly opposite Weston, Mo. It is about
53 miles north of this city. Stores,' d welling-

-houses, offices, and mechanic shops
have, been built, and oyer twenty buUd:
ingi are ia process of erection and under
contract. - A steam saw-mu-T has been
erected there, ' owned ' by Mr; Witiirra!
Oao paper, called jhc

.
Kansas Pioneer,

is miblished weekly, at that city, Its
principles arc pro-slave-

ry, and its object,
to make Kansas a slave State. 5 ' ;

f3T, A communication from Mr. Wil-

liam " H. R. Lykins, in reply to Yan
kee," has been received, but too late for
this paper. It will appear in our next. 4

Letter from Governor, Reeder.
fSHAWKEE-M'issioi- f, Jani22, J 855.
B. ill. TwbiBLTi Esq. : Dear; Sir :

Yours of 4 the 19th is received, mating
some inquiries as 4x the subject-matte- r

of my letter to J. S. Emery, Lsq., under
date of the 28th Dec. That letter was
written with little care, in great haste, and
was only intended to state ' conclusions
without the process of deducing them ;
and as it has excited more interest and
attention tlian I at all anticipated, I gladly
avail myself of the opportunity to state
with more precision and fullness the
opinions contained in it,.aadat the same
time to give the reasons on which those
opinions are based J and in so doing I
frhall anwer vour inquiries,

Wi,hout di;cas?ni , (he hw of pp
rmpon generally, I shall confine myself

as brv--
f tho 8bj.-- t will admit The

previous legislation on the- - subject, and
the act of Jul v 22, 1C54, are the only
act of Congress nece.sj?ary to an under-bindin- g

of the point involved. The
former provided that citizens of the Uui- -
ted Slates, or declarants bei: either
head widows, .or single men
ovdr (twentv-on- e years of age, wiio sliall
make' a settlement in person' oh public
lands which have been surveyed, and to
which the - Indian title has been ex tin

1ii1ia1 ot1 sliall n fwc-llinn- r Viiiica

ail a liuiaum aiiu iim mini, anau
r.ae a right of pie-empj- oj tc. V ith

thj-
-

discussion itaLso requires that
witiim thirty days after settlement . he
shall file with the register his description
and claim, and within twelve months
sr.all make certain affidavits and enter
and pay for the land, and provides that
wnen two or. more persons snail settle on
the tame quarter section, the first settler
shall have tr.e whole.1 '

The act of July 22, 1 854, provides that
all the lands to wnich the Indian title is
or shall bn extinguished in the Territories
of Kansas and Nebraska, shall be subject
to the operation of the act of 1841.

This language alone, without anything
more,' extends the system to
our unsurveyed lands for the following
reasons: None of our lands'' at lhe date
of this act were surveyed. One of the
cardinal rules, of law for the construction
of statutes is, that they shall not bo so
construed as to make them nugatory or
unmeaning; and when any proposed con-
struction brings us to such a conclusion,
it is an infallible test by which we" may
know that the construction is erroneous ;

for we are not to charge upon a Legisla-
ture the folly of passing laws which have
no purpose or meaning. Now if the act
of 1C51 is only to apply to the surveyed
Lands of our territory, it is of no more
effect than a blank paper; for the act of
1841 being generally applicable to all the
public lands wheresoever situate, s did
not need the act of ' 1 854 to extend it to
this Territory, and we should thus charge
upon . Congress that they gravely and
solemnly enacted a statute which had not
a particle of effect; and which only left
the law as it had been before

. Again : the act of 1841 required that
the land which may be pre-empt- shall
have two properties, to wit: That the
Indian title shall be extinguished, and
that it shall be surveyed. The act of
1854 provides that all the land to which
the Indian title is extinguished, shall be
subject, &c, but is silent as to the sur-
vey. Here we are met by another rule
of construction conveyed in the well
known law maxim, " Unius expressio al
ttrius est exclttsio." The mention of but
one is an exclusion of the other. We
are driven then to read this act as ap
plicable to all the lands to which the In
dian title has been extinguished, whether
surveyed or unsurveyed. This will sat
isfy every rule of construction, and arrive
at the obvious meaning , and purpose of
the law,

But to preclude all doubt, the act has
this proviso, "that where unsurveyed
lauds are claimed by notice
of the specific tract claimed shall be filed
within three mouths after survey made
in tne neld, Inus clearly recognizing
the construction I have contended for,
legalizing a settlement before survey, and
requiring the filing of a claim and de-

scription after survey. Here, then, we
have one point established that a man
may commence his on un-
surveyed Lands.
- Lot us follow up the argument. Pre-

emption may be correctly defined to be,
the right of purchasing before others.
Under the law applicable to this Terri-

tory it is a right not resulting from a
single act of the government or the. set-
tler, but gradually maturing through' suc-
cessive steps ,or stages to wit; personal
settlement erecting a dwelling house
inhabiting the land official survey
filing claim and description making and
filing the. necessaryjiffidavits entry in
the register s office payment of the pur?
chase money,-which- under-th- act of
1854, must be before, the first day of sale,
and granting the patent. . Some of these
are to be done. by the settler, and others
hy the government. The government
has covenanted; and agreed, through the
solemn medium of an act of Congress,

j that they will perform their portion of
Li : .V - ,if : r ru .

if.the Latter does so perform the acts pre
scribed by the law to him, the officers of
the government had no choice Out to
complete the title, to him. ; No man can
step in between the and his
final right to a patent.

His riht before the grantiflg of the
patent is what is called an inchoate title

a term famUiar to every Lawyer. It is
a title commenced but not completed, and
may be assimilated to the case ofa pur-
chaser who has taken possession under
articles of agreement, has paid a part of
nis purcnase money, ana is waiting. lor
the day to pay the balance and take his
deed. . The patent, though conclusive
evidence of the consummation of title, is
not the only medium by which . the set-
tler's rights accrue. The entry and the
patent would both be illegal if made in
the absence of the preceding steps ; for a
register cannot allow an entry, nor a re-

ceiver take the,' purchase money, and de-

liver the patent without the
whicdv'give these acts of his validity, and
force." Each of these, preceding steps
contributes its share to' make up the title.
They 'are all .ingredients going to make
up the 'whole! The rights which 'weie
vested in the pre-empt- before his last
act of payment were contingent , and de-

feasible," it Ts true," by his 6w n delinquen-
cy ; but the patent,' when obtained, proves
that the title has fully matured, and that
he" has been in possession 'from the 'be
ginning; not as an intruder, but by right.
As cadi step or stage in the acquisition

contributes its shara to that acquisition,
neither one alone can claim that the title
was acquired at the moment of its per'
formance ; the; final consummation gives
a retrospective sanction to the whole, and
relates oacs to its nrst inception. ! . indeed
this principle.is. so familiar that, lad I
been wri'ingbnly for those learned in the
law, I shcutd not have entered into this
elementary analysis of it. ' v.

Here then we have two more points es
tablished ; tliat a pre-empt- who com-

plies with the requirements of the acts
of Congress cannot be prevented from
obtaining his title ; and that, when finally
Consummated, it relates back to it3 orig
inal inception. : i - J :

If so, Jbe is to.J5considered and treated
as having been the owner of the land
from that time, and of course may then
sue and recover for any trespasses com
mitted at any tune after his hrst personal
settlement, and will take as his own, with
out compensation, any houses or other
improvemeuU.which intruders may have
placed on his laud.

This should teach intruders on the one
hand the folly of throwing away their la-

bor,, and makiug themselves, subject to
suits, and on the other hand should teach
rightful and original the folly
of going out with axes and revolvers to
cut d(,?n their cwn houses, and drive off
men ; who are kiud enough to improve
their land. ,v Better far asstet them in tbe
task, and encourage them to build another,

Even should the intruder bo strong
enough to drive off die rightful original
settler the latter may repose upon the
Lav. He will not lose his land except by
bis own neglect. . The law declares tlat
it shall go to die first settlor ; and it will
never allow an intruder, first, by force. to
prevent him from complying with the
act, and afterwards to claim the land be-

cause he did not comply. The law does
no such unjust and foolish thing as this.
It says most determinedly, that " m man
SHALL TAKE ADVANTAGE OF,, HIS OWX

WUQNG;" aad if the first' settler will only
be careful to do every thing which the
law requires of him, except that tchirh the
intruder prevents him from doing, and
preserves, the proof of all. the tacts, he
will get the land, at Last with, all the in-

truder's improvements upon it. ;
With another remark or two I shall close

this opiuion, already much longer than I
expected. Some persons straugely r

a conflict between these opinions
and the letter of Chief Justice Lecompte.
This is a. misapprehension. , I contend
that when a pre-empt- s title is consum-
mated he can sue and recover. The
Judge, in a very brief and probably hasty
letter,-hold- that at present he cannot is-

sue au injunction for him in order to stop
the cutting of timber. I can sec no con-

flict in this, for I am satisfied his decision
was correct; and had I been in his pLoce,

I should have decided in the same way.
No man would, w ith .more pleasure than
myself, acord to his opinions the defer-

ence which his sounds legal knowledge,
his careful accuracy, and conscientious
uprightness, have a right to demand, and
I am therefore the more pleased that in
this case it is so transparently obvious
that no conflict of opinion exists between
our . letters.. He was writing with his
whole attention directed to the kind of
right necessary to found a present injunc-
tion. . ;

Hoping that this communication may
convince our settlers that they may con
fidently intrust the redress of all their
grievances to the law, I remain, very re-

spectfully, yours, A. II. REEDER.

Tbe Shawnee Treaty
Lawrence, Febuary 9, 1 855. ,

, Editor Herald ok Freedom: As this
very important treaty has not yet been
read by our citizens generally,! will give
some of its most important features.

The Shawnee reserve lies south of the
Kansas river, and west of the Stale line
of Missouri. Out of this reserve 200,-00- 0

acres of land are to be held by Shaw-nee- s

each man, woman, and child se-

lecting 200 acres within ninety days after
the survey has been approved by the
proper authorities. It is provided, also,
that each family shall select their portion
so as to include their present improve-
ments; and the portiou coming to any
one family shall be contiguous sections.
Any Indian who has no present improve-
ments shall select where he chooses with
in the reserve. As there are some 800
Shawnecs now present in the nation, it
will be seen that there will be some 40,-00- 0

acres remain iug of the 230,000, which
will not be subject to entry under five

years. The treaty provides that this por-

tion shall beset apart, under the direction
of the President of the United States, in
a square body ; and after this is done, the
remaining part of the reserve will be sub-

ject to n. It. is .thought. that
rs can enter within twelve or

eighteen months from the present time.
Any. Shawnee that may now be residing
west of the western boundary of the re-

serve, is permitted to hold his portion
where his residence is. This provision
was made to apply to Mr. Stinson. and
others, who have married Sliawnees, aud
who live on lands ceded to the United
States, and not included in the reserve.
The object of setting apart the 40,000
acres is to provide for Sliawnees out of
the nation scattered abroad. All such,
if they .return to the nation within five
years from the date of the treaty, are al-

lowed to select their 200 acres' apiece;
and so much of this portion as shall re-

main after that period not appropriated,
shall bo sold at public auction, or thrown
open" for I do not recol-
lect which. .' .'

' ' v ; ' V,
In regard to the four missions among

the Shawnees, I wish to say a word. The
slavery question has for some time been
a bone of contention among them. Rev.
Thomas Johnson, of the Methodist Church
South, is, of course, a pro-slave- man.
He is more he holds staves. A preach-
er of a free Gospel to the degraded In-

dian, he at the same time keeps in a 'still
deeper degradation those of another race.
I peed not say that the mission establish-
ed by the Friendsls thoroughly anti-slaver- y.

.The Baptist Mission, under the
care of Rev. F. Barker,' is also thorough-
ly anli-slaver- The; Methodist Church
North have a mission, under the direction
of Dr. Still a man of piety, and fully
devoted to the cause of his Master.

By the treaty I see that all the Indian
school fund is put ' into the hands of the
Methodist Mission South,, and the Bap-
tists and Friends Mission are thus-throw-

n

upon their own resources for support, ex-

cept in so far as they are allowed to farm
a certain numoer 01 acres so long as
they keep "up a school. The Baptist Mis-
sion is allowed two acres whereon stands
their church, and 'one quarter section
where their improvements are located
But in default of keeping up V school.
and also of, being fortunate enough to get
some Shawnee children to attend it, then
the chnrchand the mission house, and oth
er improvements, after being appraised,

are paid for out of the publio treasury of
the United States, and this money hand-
ed over to tho American Baptist Foreign
Missionary Society.

I thinVthe'pfovisions of the" treaty in
regard to .the Friends Mission are very
much the same. ; Both are essentially
crippled, i not in a. fair way to be rooted
put entirely .. The mission of the Meth-
odist Church North is to be at once dis-

continued, simply because there is ho
possibility of getting any of the school
iuna.. 1 ny 11 aoes not get any 01 inat
fund we are not" informed ; but Dr. Still
is strongly opposed to making Kansas a
slave State; and it is not at all improbable
that this fact has bad something to do in
the negotiations which Jhave resulted in
the present treaty. His mission house,
some thirty miles from any other, is thus
left, and the Indian children'wlK? have
formerly attended this school will have to
go thirty miles away and attend a mission
belonging ', to the Church South aad
what is worse, the great body of the
Shawnees are opposed to slavery aud - its
extension. All but one of the present
council are anti-slave- men, and this
one,-it-i- currently reported, will .be ob-

liged to change his politics before the
next election, or he will lose his office.

'But in reference . to Mr. Johnson and
his mission, things are very different!
The of a.largeact'xf;tho
best of Land lying within two miles of
Westport, is thrown ' into his hands - for
a mere nominal sum, and '.8 10,000 -- is
to- - bo ' paid - him lor keeping .. open . a
school ten . years, : nominally, for certain
children, when there is no prospect that
the children contemplated will ever at
tend. These,'and some other features of
the trea.ty, show a decided preference in
some powers to that mission! jWhether
it De the treaty --making power, or wheth-

er it be some power behind the throne, or
whether it bo owing to the intrigue and
finesse of the Church South, aud Mr.
Johnson at its head, 1 do not know. But
enough is known to justify the opinion
very generally entertained by some in
this Territory, that there has not been that
encouragement shown to the Baptists
and Friends' Mission thathas been to that
of the Methodists' South.- - .Each of the
three have been established for a long
time, and they have done signal service
to the cause of humanity in civilizing the
sons of the forest. Tney have labored
long for this great object, and each t of
tliem should have received at the hand of
our government equal support and en-

couragement, irrespective of their views
on the question of slavery. '

.

MYCON.

Constitution and By-La- of the Kan-
sas Athaeneum.

.. We, the undersigned, feeling, the im-

portance of an institution whose object
shall be the encouragement of literature
and the fine arts, and believing such con-

ducive to the best interests of Kansas, do
hereby form ourselves into a Literary As-

sociation, and adopt the following

; CONSTITUTION.

Article I. Title. '

The name of this Association .shall be
the Kansas Athaeneum. . ': .

Article II. Officers. .

The officers of this Association shall
consist of one President, two Vice Pres-
idents, a Recording Secretary, Corres-
ponding Secretary, Treasurer, Librarian,
and a Board of Regents, consisting of
five all of whom shall be elected annu-
ally by ballot " ;

Articee III. Duties 0 Officers;
Sec 1. It shall be the duty of the

President, or, in his absence, of one of
the Vice Presidents, to preside over all
meetings of the Association,' and main
tain all rules established by parliamentary
usasre.

Sec. 2. It shall be the duty of the Re-

cording Secretary to give notice of all
meetings, attend and keep a correct rec-

ord of the same, and to notify officers of
their election.

Sec. 3. The Corresponding Secretary
shall conduct the correspondence of the
Athaeneum with other Lyceums and tbe
public, notify members of their election,
record all letters by him written, and pre-

serve those received.
Sec. 4. It shall be the duty of the

Treasurer to collect all moneys due the
Association, disburse the same under the
direction of the Board of Regents, keep
a correct account of the same, and to re-

port aunually, and at such other times as
the Board or Association shall direct. ..

Sec. 5. . The Librarian shall take charge
of tho library and reading, room, in a
manner prescribed by the Association,
keep a catalogue of the books, and a cor-

rect account of those distributed to mem-

bers ; report the coudition of the library
when directed by the Association, and
shall annually, in connection with the
Board of Regents, examine and report
the state of the library, the number of
volumes, and yearly increase. :. , ..

Sec. C. It shall "be the duty of,, the
Board of Regents , to procure suitable
rooms for the Association, and make pro-
vision for furnishing, lighting, warming,
and keeping the same in order.,; They
shall use suitable means for the increase
and preservation of the library, and, to
gether with the Librarian, make an an-

nual examination and report of the same ;

and shall superintend the publication of
all documents, reports, anu circulars is-

sued by the Association. They shall de-

vise means for obtaining the necessary
funds for the Association ; approve all
accounts against the same, previous to the
payment of the same by the

f
Treasurer ;

and shall hold in trust all
;
property real

and personal, belonging to the Associa-
tion. '

. . , ,. ,
' ' Article IV. Meriibers.

'' Members of this Association shall be
classified as follows : Members, active
members, life members, and honorary

Jmembers. .

Article-- V. --Membership and Privileges
' of Members.

Sec . 1 . Any person may become a
member of this Association by signing
his name to the constitution and paying
one dollar annually, and shall have access
to the library and reading room.

M
;

k,
Sec. 2. Any person may become an ac-

tive member by receiving an election,
signing his name to the constitution, and
paying two dollars annually ; and shall
thereby be eligible to office,1 allowed to
vote on all matters pertaining to the gov-
ernment of the Association, and to parti
cipate in debates. ' '

: ' -

" Sec. 3. : Any person may become a life
member, by signing the constitution and
paying twenty-fiv- e dollars, and shall be
aUowed the same privileges as ; active

' ;members. - -

Sec! 4. Honorary members; shall be
constituted such by receiving an election.

; SEcrS!' No person shall be declared
elected against whom five : negative votes
shall be cast. . '. ' ' - ' -- '

' Article VIw Meetings. ;

Sec. 1. The Board of Regents shall
hold their first meeting: oa the first Moa- -

day in. Noycmber, and quarterly there; j

after, -1 X . f H
I Sec. Si A special; meeting of the As-

sociation may be called at anytime by
the Board of Regents, or by a written
petition of ten "active members. 5 v r .1

Sec.'Su Meetings of the debating;
of life and. active

members, shall be holdcn weekly, from
the first Tuesday in November to the last
Tuesday iu March, annually, the. first to
be holden on the first Tuesday of Novem-
ber next. The business of said meetings
shall consist of lectures, debates, and es-

says; :.

' rArticlb VI. Itiscellaneovs.
6ec! 1 J There shall be a committee of

three chosen annualljjby allot whose
duty it snail be to procure lecturers, se-k-- ct

questions for discussion, and appoint
disputants." : ; ?;.. - - , j
a SEC. 2."; A quorum shall consist of 12
members., , f - . A
: JSec. 3. This constitution may be amend-
ed by a .vote of two thirds of the mem-

bers present at any regular meetig,, pro-
vided such amendment be submitted in
writing at any regular meeting onib week
priorto its passage, r-- . : '

.

: S.
:

; Rule 1! The committee on questions
shall appoint the disputajits on each ques-
tion; and two substitutes,' one of each on
the' affirmative Jand one on' the negative,
which appointments shall be announced
by the President one Week previous to
the discussion.1 '; !i " ! " . .

2. - No member shall be allowed tospeak
over fifteen minutes on the same question)
excent the disputants, who shall be allow- -

ej ten- minutes in addition in which to
'dose debate. " ' "

3. It shall be the duty of the Presi-
dent to deliver an address' on entering
upon the duties of his office. " -

4. The'discussion of the question shall
commence at. 7 o'clock, p. m., and shall
not continue later than half-pa- st nine, ex
cept by "unanimous consent. '

b; Immediately after the discussion a
vote on the merits of the question shall
be taken, members voting ave and no as
their names are called by the Secretary.

b. i he Librarian shall file each regular
newspaper when received, and such pa
pers snail remain on nie sir weess. ne
shall also file all papers received from in-

dividuals, and continue the same on file
one week: x -

:

I 7. The Librarian shall keep the room
lighted from the usual time of lighting
uutil nine o'clock each evening in the
week. .

8. The Librarian shall keep the library
open from 1 to 3 o'clock, p. m., on Tues-

day and Saturday of each week, for the
purpose of drawing books.

9. No member shall have more than
two books from the library at the same
time ; and all books shall be returned
within two weeks from the time of draw
ing the same, under a penalty of twenty-fiv- e

cents for each week they may be kept
""'out.

10. The Librarian shall examine each
book on its return, and for all injuries to
the same shall fix the amount of damage,
according to the value of the book and
damage done, and charge the same to the
person who had the same. In case of
dissatisfaction with the assessment of dam-

age, the party aggrieved may appeal from
the decision of the Librarian to the Board
of 'Regents.
''11. No member shall lend a book to
any person out of his family.

12. It shall be the duty of the Libra-
rian to cover, with substantial paper, all
books received into the library, and in-

dorse the titles, volumes, die, on the
back before they are allowed to be taken
from the library.

13. The reinilar weekly meetings of
the Association 6hall be devoted, first, to
lectures and essays, and, second, to de-

bates, alternately.

HISTORICAL DEPARTMENT.
A Historical Department has also been

provided for in the following report of a
committee, which has been adopted:

Resolved, That a Historical Depart-
ment be. established in the Athaeneum,
and that the officers of this department
consist 01 one niSconan, wno snail oe
elected by ballot, and shall hold his office
subject to vacancies or removal.
;

2. It shall be the duty of the Historian
to collect all facts connected with this de
partment within the Territory, and shall
record the same in a book kept by' him,
and shall present a full report of his la
bors to the Board of Regents quarterly.

3. He shall give an account of the mo-

ney disbursed in this connection to the
Board of Regents, who shall direct an
appropriation for the same from the treas
ury of the Association.
1 4. The first volume of matters in this
department shall be prepared by the His-

torian, and published when three hun-

dred octavo pages shall have been pro-
cured. :'' '';' :

' The committee also suggest that an
arrangement may be made with the His-

torian, whereby a portion of the proceeds
of the sale of the work, after publication,
will pay the expenses of compilation.

' Free State Meeting. - '''
A preliminary meeting, (or the . pur

pose of organizing a Free State Society,
which should use all its influence to se
cure the prohibition" of slavery in Kan
sas, was held at the residence. of Dr,

Wood.on the 29th of January, 1855,: S.
S. Snyder was appointed Chairman, and
John Speeb, Secretary, and the follow

ing gentlemen a commit.ee to prepare a
constitution, &cj IC li. jMiiott, vy. lack-c- t,

J. F. Wilson, S. Y. Lum, Al Finch,
S. C. Safford, S. C. Pomeroy, J. Speer,
C. Stearns, E. D. Ladd, S. J. Wiliis. J.
Day", E. Chapman, S. F. Tappan, J, Gar-

vin. The meeting then adjourned, to
assemble at the Lawrence House on the
1st of February. '

. .1.. - .
The meeting assembled pursuant to ad-

journment.' Col. Safford .being called
upon, stated the object of the meeting to
be . to organize a t rec btate society, for
the purpose of piomoting free State prin-
ciples, independent of all local or personal
issues. Mr. R-- G. Elliott, chairman of
jthe committee appointed for that purpose.
then presented a preamble and constitu
tion. Two other preambles, which were
understood to have been previously be
fore the committee, were called for by tbe
meeting one ofwhich was drawn up by
Mr. C. Steams, and the other by Cot
H. C. Safford. . ' The different preambles
were discussed at considerable length. '

Mr. Willis" was opposed to the adop-
tion of the first report not because be
objected to its sentiments', but because it
was not sufficiently liberal to secure the

of all free State men." The
preamble drawn up by Mr. Stearns met
his entire approbation. ' X ' ' ' ' : 'i

' Mr. Lum spoke briefly in opposition to
the preamble of the coramit.ee, and in
favor of that of Mr. Stearns, lor thg'some

reasons ursred hv Mr. Willis, and not
from any personal objeotiouflo theseniM
ments ci either 4 ?

Mri Elliott spoke in defense o the pre-- y

amble, and declared it meiHiis-cana- ia

views upon the question j& issue.? The
objectwas not fbr political 'schenangi
3jVepugat to take a high, nbral jositicti.
come boldly up to the point, and meet
the issue upon its true merits.

Messrs. Stearns, Willis, and Elliott
made some - remarks in relation to the
origin of the several preamblef 1

Mr. E. Clark thought the people were
sufficiently enlightened. "A free State
party, which should give efficiency tor our
action, was all that we wanted. There
was. jut . uetoi;Jecturso&trju;.f
for the people had almost universally
made up their minds. ' ' ' ' ;

.
' ' ' '

" Mr. S! N! Wood th ju'ght that morede
pended upon unity of action than upon
the mere phraseology' of a preamble.
He spoke of the necessity of dropping all
raiuor considerations, and rallying in all
our strength in support of our cherished
principles.' He advised the people, how-

ever much hey might quarrel over other
matters, never to forget the great issue,
and in illustration, very aptly related the
anecdote , of the Irishman, who1, on his
death-be- called in a sworn enemyi and
agreed to " bury the hatchet ; but as the
latter Was about to depart, he called out
to him, "Jimmy, remember,' if I get:
well, it is to be all the" same with us !"
Let us fight the great battle firsthand, if
necessary, renew the old quarrels auer- -

. ,CVi UJ, ' t

Mr. Stearns remarked thatbe'was ready
to go as far asany man in the anti-slave-

ranks, but he wished to take ho step which
would be calculated to throw obstacles in
the way of the establishment of the first
great object the prohibition "of slavery
in Kansas.

Mr. Taft would not inflict a speech, but
he was'astonished that strong anti-slave-

men should advise temporizing with this
great' subject. 'He was for, taking the
broad ground that slavery was' a sin against
God, and denouncing it as both morally
and politically wrong.1 ' ' ' '

Mr. Mallofy made' a few. remarks m fa
vor of a sturdy and united effort under
all circumstances.

. Mr. S. N.Wood said he was for meet-

ing our opponents with the strongest
arguments which we could pos

sibly command. ! He believed that this
effort would have been necessary here
even if the Missouri compromise had nev-

er been repealed. SLavcs were held here
in violation of that compromise before the
passage of the Nebraska bill. His poli-

cy was to let our opponents choose their
own weapons, and whip them at that. .

Col. Safford was opposed to the pream
ble of the committee. He wanted more
of a good th ing. It did not go far enough.
He was in favor of a bold, ' frank,' and
sincere expression of our sentiments, and
opposed J to any talk , or
action. . .

Mr. Wilson said he was a southern
man, born and brought up in a slave State.
He knew something of the sentiments
and feelings c--f southern people, and he
knew that they had more respect for a
sincere and candid opponent than for a
wavering aud equivocatinr one. He was
in favor of a free State, and was for tak
ing . bold and manly action, and basing
our efforts upon the moral as well as po-

litical nature of slavery. A strong, open.
and manly resistance of evil was always
preferable to temporizing. ,

Mr. rulsbury was in favor of the or-

ganization of a regular anti-slave- so
ciety.

Mr. Abbott made a few remarks in fa-

vor of the preamble of Mr. Stearns.
Mr. Ladd made some remarks in favor

of the preamble of Mr. Stearns. ".He was
not opposed to the sentiments of the pre-
amble of the committee, but he thought
that of Mr. Stearns expressed all that was
necessary, and would find no opposition
from free State men, while he thought
some persons might object to that of the
committee. .

Several other persons made remarks.
Mr. Ladd moved to amend the report of
the committee by substituting that drawn
up by Mr. Stearns ; which was carried.

J. Speer moved to strike out the pre
amble of Mr. Stearns and insert that of
Col. Safford ; which amendment was re
jected.

The amendment of Mr. Ladd was then
adopted, and the following preamble and
articles passed :

COXSTITCTIOX OF THE KANSAS FREE STATE

,; c .. society-- . ;:

Whereas, a bill annulling the com-
promise of March 6, 1820, which .com-
promise forever secured from the en
croachments of slavery the Territory now
occupied by us, was passed in the 33d
Congress convened at Washington, ana
became a law on ths 30th day of May,
1854 : and whereas, according to the
provisions of thatbilL-- " all questions per-
taining ft slavery in the Territories, and
in the new States to b3 formed therefrom,
are to be left to the decision of ike people
residing therein, through their appropri-
ate representatives ;" therefore, we, the
undersigned, inhabitants of Kansas, one
of. the Territories above mentioned, do
form ourselves into a Society, for the pur-
pose of disseruminating truth upon the
subject of slavery, so as to prevent, if
possible, its introduction into our fair do-

main:- : : . -
' ' '"

- Art. 1. This Society shall be called
the Kansas Free State Society, i ' '

Art. 2.-- The object of this Society
shall be union of effort for the purpose
of securing this a free State, by j means
of public and private effort, lectures, un-

der the, direction of the Executive Com-

mittee, the circulation of tracts and pa-

pers, as well ' as-- the encouragement of
individual effort. ' - ; ,

Art. 3. The officers of this Society
shall be a President, Vice President
Recording and Corresponding Secretaries,
and Treasurer i who shall be chosen at
each annual meeting, and perform; the
usual duties of such officers; :v - :u

Art;' 4. .The Society shall, annually
elect an Executive: Committee of five
members, who shall have.; power to call
special meetings of the Society, employ
agents and lecturers, direct the Treasurer
in the application of all moneys, and per-
form such other duties as they may deem
necessary fbr the promotion of the r best
ib terests of th Society.

--Akt. 5. Tho annual, meeting of: the
Society shall, be held at such time and
place as the Executive Committee may
direct, when the accounts of the Treas-
urer shall be presented, the annual report
read, appropriate addresses' delivered,
the officers-chosen- , and such other busi-

ness transacted as shall be - deemed expedient;

:k Z i.Xi r--a

t. Art. 6.-- This r constitution ; may! be
amended at' any annual meeting of the
Society by a vote of two thirds of the
members present, nta i!n iyi

Art. 7. Any person may become a

member of.theBociety by signing the
cohstituUoli.

lie fiIoSring ofScers were then elected
for the ensuing year: President, R. G.

Euiorr ; Vioe President, H. C. Safford ;
Cbrresponding Secretary, Jonx Speer;
RerdinggcWt,KD.LADD; Treas-
urer; S.N-Simps- Executive Commit-
tee," L. jrFERBIt, AflOS FfKCH, S. Y.
Lrji, S. N. Wood, Normal Alow.

On motion, the meeting adjourned sine
die. a8. SNYDER, President -- ?

John Speer Secretary. , i!f,t.,T
. DiScultles at Eickory. Polai'..

WAKARCSA.iFebSJBii:) f t
.Editor IIeAald ?ok? FBEEDbk
ingthat thejntdiSltieaHkry
Point had excited some interest in .thi
aud other districts, LtaJtotBet liberty of
stating a te w facts in relation thereto, as
appeared in the trials before .Justice
(xoodin, on baturday and y. it
seems that one Mr. Emory attempted a"

settlement upon a . disputed claim, of
which Nathaniel Johnson, of that town
was the pretended owner. Johnson at '
tempted to, resist his encroachments by
committing various depredations in re-

turn, such as chopping and burning house
logs, dte., dec. : A few days after, while
Emory was cutting timber for a cabin,
Johnson came up and commenced chop:
ping the same for rails. Some harsh lan-

guage having passed between the parties,
hmory," to protect his timber, struck
Johnson with his ax, inflicting a severe
wound upon his head, and causing insent
sibility. At this, moment, Messrs. barr
ley and Kibbeo came up, and upon learn
ing the fact,' said to Lmorv that it "would
not be safe for him to rcmain.in that vi
cinity upon which Emory left the spot.
Kibbee and barley, immediately pro-
ceeded to Lawrence, and procured a war-
rant, upon which said Emory was arrest-
ed, aha, on examination, held in the sum
of 8300 to appear at the first term of the
District Court to answer to the charge of
assault with intent to kill. ' Emory, in
return, made ; complaint against Messrs.
Johnson, Sarley, and Kibbee, for threat-
ening to take life," which" trial took place
to-d- at one o'clock, P; m., before Justice
Goodin. J. Curtiss, Esq., appeared - as
counsel for prosecution ; S. N. Wood,
Esq., for defense. .;rUpoh examination,
however, Messrs, Sarley and Kibbeo were
discharged, there not appearing a shadow
of evidence ' to, convict ; them, v

' Johnson
was bound over in the sum of 8500 to
keep the peace. Tho defense was man-
aged with an adroitness characteristic
of the counsel!? Ilopmg thatKerXopTo
at Hickory Point may j hereafter "dwell
together in uhitv,' I am, yours, tc,

PEACE. -

Governor Reader.;
. We have been reliably informed .that

h is Freesoil Excellency, Gov. Reeder, has
been careful iu a large majority of instan-
ces, to appoint to the offices of Justice
of the Peace, Constable, and other: offi-

cers in Kausas Territory, men of aboli-
tion Freesoil principles. , : . ,

We believe it to be due to the citizens
of Missouri that Pre.aidentPicrce remove
the Freesoil Governor, and put in his
stead some man entertaining different no-

tions and principle upon the great ques-
tion of slavery, who is in favor of incor-
porating Kansas Territory with such in-

stitutions as those of our own great State.
And if the President has the power to re-

move,, his - persisting in forcing Reeder
upon the people of Kansas, after the de-

cided manifestations of public opinion in
the recent congressional election in Kan
sas, is, at least in our opinion, more than
reprehensible.

If Kansas be made , an asylum for
eastern paupers, and a refuge for stolen
negroes, wmcn, irom tne luionnation we
have received, his Excellency Gov. Reed-
er and his Abolition coadjutors are using
every means in their power to bring
about, that portion of Missouri contigu-
ous to the Territory must become depop-
ulated. It is settled exclusively bv slave
holders; and should Kansas.be made a
free State, Missouri will then.be sur-
rounded by a cordon of free States, there-
by rendering slave property totally in-

valuable and unsafe. ',.

This policy would have the effect of
driving all slaveholders to some country
where their property would be more cer-

tain. Landed property would also, by the
force of circumstances, become valueless,
on account of the fact that it would all
be thrown into market, and none to pur-
chase but northern negro philanthro-
pists. .' .; I ,

We aro gratified to see that tho citi-

zens of the 15th district in Kansas Ter-
ritory .have determined not to submit to
the dictation of their Freesoil Governor;
and have held a meeting, where they re-
solved that the people should make their
own officers. We hopo the same resolve
will be made in . every district through-
out the Territory .JiicJifitld, Mo. En-
terprise. ... .

Letter from Indiana.
s

' Moroaktows, Isd., Jan. 25, '55.
., Ed, Herald or Freedom : - Please send
me your valuable paper. We Hoosiers
are quite anxious to hear from your young
and prosperous Territory, upon which
the eyes of the whole of the States are
turned with fraternal interest The South
claims it as its own ground, for the adop-

tion of those principles which are so det-

rimental to humanity and the progress of
republican institutions, while, the North
is aroused with an, undying sensation,
which will not pass off until it sees the
proud banner of human freedom substan-
tially planted, and being nurtured in good
and faithful hinds.. Should lhe wither-
ing, blighting curse of slavery be extend-
ed over your Territory, long and tedious
will be its progress to a State. The en-
lightened and benign minds of the Union
will shun the association of the high-bor- n

aristocrat, whose business it is to deal in-

human souls, and send sorrow and des-

pair to the heart of the oppressed. Cut
we confidently look for, bettor, things of
you., We hope to see genuine principles,
tolerated, equal laws and .equal jrights,
supporting-th- interest and; encourage-
ment of freo labor, thus shunning alS
those evils which must necessarily atUnX
slavery ; and, instead of growing up negro-

-drivers, puffed, ignorant, and aristo-
cratic, build school-house- s, railroads, adr-vanc- e

in arts and science, and become
wise and prosperous State, freed froza.tha-si-

and iniquity of slavery.; Yours, - -

,
' 1 Ziecturea oa Kansas .

"

, We read in some "of our eastern .'ex-

changes .that our friend, f Mr, Xxht . P.
Lixcolx, k lecturing in Massachusetts on
KansasJ ': Mr. Liscols came out to this
Territory' Irith ho second party from
Massachusetts, which left Boston in'Au-

gust last He returned to New England
a few weeks , since for his family, intend-

ing to bring them out early in the taring.


